more widespread and flagrant discbedience of court orders 1n the regula=
tory field. Egepcies will be reluctant to become involved in lengthy
and costly Jury litigation. With the threat of crimioel contempt
minimized, a respondent plaiply will be more likely to engage in tactics
which are aimed at evading the court's order,"

B. ‘I_IEEa.rtl:enl; of Labor

"/ requirement of a jury trial in contempt ectlone could sericusly
hemper and delay enforcement of the injuucticn decree In what is an
ordinaery business apd labor stapdards pituation requiring uniform
netional complliance, It would place the contempt of ccurt actlon om
the same footing as en originel eriminal action, with all the delays
that can be involved., It 1s not as though there hed not already been a
trial of the matter cn the merits.

"In addition, the new proposed procedures would incresse the expense
end burden of contempl proceedings in the many situaticns that could not
have beernn locked inmto thoeroughly 1n comnecticon with the passcase of this
gmendment. Inetead of the relatively emall expenditure of time and money
required for a hearing by ccurta already wersed in this technical statute
dealing with labor standards and also Temiliar with the beckground of
the case, the matter would be referred for the first time to & group
both unfamillar with the Act'e terms acd ite concepts of coverage and
oxerptions and without knowledge of the law suit which led the court
to iesue the injunction in the firet pleace. The substitution of &

Jury for the judge in such proceedings, granting all the desirable
elewente of a Jury triel, would not eerve the intereste of a fair

triel but could eeriously impede the proceedinge so that in practieal
effect i1t would fopreclose resort to criminal contempt in those situa- P
tions whera it has slways been considered an appropriete and necessary
protection of the court's processes.” :

€. Securities and Exchanpe Corpisgion agg -

"In the Commission's opinion, a reguirement for a Jury trial would
unduly encumber the effectiveness of its enforcement program,

"In the experience of the Commiseion it is not believed that the
ebsence of a jury trisl hss visited either injustice or hardship on
peracng charged with and convieted of eriminal contempt. Under existing
Procedures the judge vho considered the misconduct which led to the
injunction initially, and who was reaponsible for the decree itself, is
the arbiter of questicns se to the scope of the injunction and whether
the decree hac been dlscbeyed, Under the proposed amendment the Jjudpe
would be replaced by the jury which would assume the function of eon-
gtruing the judge's decree, The reassignment of this function would,
in the Cormission's cpinion, be warranted caly ch the basls of & demu-
gtrated need therefor and the existence of sbuae by the judiciary in
this respect.”

D. Atemic Energy Commission

"The possibility of invoking either or both of the the foregoing sectlons
of the Atemic Energy Act [Injuncticn and subpena power/ in comnection with

ﬂhi-



